TRANSPORTATION PLANNING
ORGANIZATION

Marion County Commission Auditorium
l P O 601 SE 251 Avenue, Ocala, FL 34471

. November 22, 2016

g @Cﬁ)ﬂ 4:00 PM

AGENDA

1. CALLTO ORDER AND ROLL CALL
2. PROOF OF PUBLICATION
3. ACTION ITEMS

A. TRANSPORTATION IMPROVEMENT PROGRAM AMENDMENT
To ensure that the Transportation Improvement Program reflects the
most current project information, it is periodically necessary to
amend the document. Staff will present the Transportation
Improvement Program amendments for review and approval.

B. OFF-SYSTEM FY 2022 PRIORITY PROJECTS AMENDMENT
Marion County is requesting to add a resurfacing project to the Off-
System Priority List. Staff is recommending prioritizing and approval
of this request.

C. LEGISLATIVE PRIORITIES
Each year the Transportation Planning Organization develops a set of
legislative priorities on which to focus. Staff will present the 2016
leqgislative priorities for review and approval.

D. ELECTION OF CHAIRMAN AND VICE-CHAIRMAN
Each year the TPO is required to elect a chairman and vice-chairman
to serve a one-year term. The current chairman is Councilman Brent
Malever and Mr. David Moore is vice-chairman.



E. APPOINTMENT OF REPRESENTATIVES TO CENTRAL FLORIDA MPO
ALLIANCE AND MPO ADVISORY COUNCIL
On an annual basis, the TPO reviews its delegate members for the
Central Florida MPO Alliance and the MPO Advisory Council for
appointment or reappointment. Current members of the Central
Florida MPO Alliance are Commissioner Bryant, Commissioner Zalak,
and Councilman Hilty, and Mayor Guinn to serve as the alternate.
Commissioner Zalak is the TPQO’s delegate on the MPO Advisory
Council and Commissioner Moore is the alternate.

F. TPO DIRECTOR EMPLOYMENT AGREEMENT
Presentation by Jared Sorenson.

G. TRANSIT DEVELOPMENT PLAN CONSULTANT SELECTION
CONTRACT APPROVAL

Tindale Oliver and Associates were approved by the Selection
Committee to prepare a ten-year Transit Development Plan Update
for the Sun Tran transit system. Staff is recommending approval of
the contract.

4. DISCUSSION ITEMS

A. TRAFFIC COUNTS AND TRENDS MANUAL

Presentation by TPO staff

5. CONSENT AGENDA

6. COMMENTS BY FDOT

7. COMMENTS BY TPO STAFF

8. COMMENTS BY TPO MEMBERS

9. PUBLIC COMMENT (Limited to 5 minutes)

10. ADJOURNMENT



If reasonable accommodations are needed for you to participate in this meeting,
please call the TPO Office at (352)629-8297 forty-eight (48) hours in advance so
arrangements can be made.

Pursuant to Chapter 286.0105, Florida Statutes, if a person decides to appeal any
decision made by the TPO with respect to any matter considered at this meeting or
hearing, he or she will need a record of the proceedings, and that, for such purpose,
he or she may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be
based.

The next reqular meeting of the Ocala/Marion County Transportation Planning
Organization will be held on January 24, 2016.
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November 18, 2016

TO: TPO Board Members
FROM: Kenneth Odom, Transportation Planner
RE: FY 2016/2017-2020/2021 ‘Roll-Forward’ TIP AMENDMENT

In order to ensure that the Ocala/Marion County TIP reflects the most current project
information, it is necessary to periodically amend the document. Amendments to the TIP
are typically required:

e To add or delete a project;

e To change the state or federal funding allocation of a project;
e To change the year of anticipated funding of a project phase;
e To change the scope of work of a project;

e To change the source of federal or state funds.

A single amendment containing Section 5307 Urban Capital grant funding for the SunTran
system is proposed this month. The amendment adds operating funds for the fixed route
system in the amount of $14.9 million four a period of four years.

Specific details regarding the addition of this project will be discussed at the November 22,
2016 meeting.

If you have any questions prior to the upcoming meeting, please contact our office at 629-
8297.

Cooperative and comprehensive planning for our transportation needs

121 S.E. Watula Avenue < Ocala, Florida 34471
Telephone: (352) 629-8297 - Fax: (352) 629-8240 + www.ocalamariontpo.org



Version G1 Florida Department of Transportation Effective: 11/1/16 00.24
STIP Amendments Needed for Estimate Increases Run: 11/1/16 14:43
MARION COUNTY
Fiscal Years 2017 to 2020

Item Segment | Last Approved Federal Original Current Estimate|
g,osltj:(t;; STIP Amend gtaatz Description Phase Group Project pn| sq Fund . Estimate Estimate Increase
05 427188-2 SUNTRAN/OCALA/MARION URBAN GRANTS AND 94| 01 FTA 2017 1,294,144 1,294,144 0

JMARION CAPITAL FIXED ROUTE FTA SECTION MISCELLANEOUS
5307-2009

LF 2017 323,536 323,536 0

02 FTA 2017 2,022,110 2,022,110 0]

LF 2017 505,528 505,528 0

03 FTA 2017 2,019,680 2,019,680 0

LF 2017 504,920 504,920 0f

04 FTA 2018 0 2,182,212 2,182,212

LF 2018 0 546,553 546,553

05 FTA 2019 0 2,192,058 2,192,058

LF 2019 0 548,015 548,015

06 FTA 2020 0 2,257,820 2,257,820

LF 2020 0 564,455 564,455

Project Totals 6,669,918 14,961,031 8,291,113
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November 16, 2016

TO: TPO Board Members

FROM: Kenneth Odom, Transportation Planner

RE: Off-System FY 2022 Priority Projects - Amendment

Marion County Engineering have asked TPO staff to amend the FY 2022 ‘Off-System’ Priority
Project List to include a reclaiming and resurfacing project on CR 315. The project is from CR
316 to CR 318, a distance of 9.9 miles. It will include reclamation, resurfacing and widening of
the base footprint to include shoulders. Additional guard rail treatments will also be added in
select locations as deemed necessary. Projected cost of this project is approximately $6.7
million. TPO staff are recommending that this project be added to the ‘Off- System’ listed
in position #8.

If you have any questions regarding the rankings or a specific project please contact me in our
office at (629-8297).

Cooperative and comprehensive planning for our transportation needs

121 S.E. Watula Avenue < Ocala, Florida 34471
Telephone: (352) 629-8297 - Fax: (352) 629-8240 + www.ocalamariontpo.org



Off-System Priorities

2022 OFF-SYSTEM PRIORITIES

Priority Project From To Length Agency Project Phase Phase Notes
(mi) Type Estimate
1 Osceola Linear Park SE 3rd Street NE 5th Street 0.52 Ocala Linear Park CST 700,000 Full remodel of the corridor to include multi-
modal facilities.
2 SunTran Replacement Buses = - = SunTran Transit = 3,600,000 Fundedin FY2019. Replacement of 7 transit
buses.
3 SW 49™ Avenue SW 95th Street Osceola Boulevard 41 MC Capacity CST 16,290,000  Fundedin FY2019. $9.0M local funds, $7.3
FDOT funds.
4 East Pennsylvania Avenue Rainbow River Bridge us 41 0.8 City of Bike Path DES 75,000
(CR 484) Bicycle Dunnellon Project to add bicycle path facilities and
Improvements improved access to Blue Run Park.
5 Countywide ITS Operations & - - - o/M - 500,000 Annual allocation ($250K each agency) for ITS
Maintenance Ocala & MC Ops & Maintenance.
6 Sunset Harbor Road @ US 301/441 - - MC Traffic Ops DES 150,000 Intersection operations improvements.
7 Sunrise/Horizon Schools Marion Oaks Manor Marion Golf Way 0.83 MC Sidewalks DES 325,000 Sidewalk construction.
8 CR 315 Resurfacing CR 316 CR 318 9.9 MC Resurfacing CST 6,700,000 Reclaim, resurface, widen and add shoulders.
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2017 LEGISLATIVE PRIORITIES

SUPPORT INCREASED FUNDING FOR THE TRANSPORTATION REGIONAL
INCENTIVE PROGRAM

The Transportation Regional Incentive Program (TRIP) was established to encourage a
regional approach to transportation system improvements. This program proved highly
successful in the Central Florida area. Funding for the program has declined steadily
since 2008 due to the economic downturn and a shift of $60 million in 2014 to the Florida
Rail Enterprise. Restoring the program to its pre-recession levels enable local
governments to accelerate a number of transportation projects.

SUPPORT EXPANDED AVAILABILITY OF THE CHARTER COUNTY AND
REGIONAL TRANSPORTATION SYSTEM SURTAX

Section 212.055(1) F.S. authorizes charter counties to levy (by countywide referendum)
up to 1¢ for various transportation uses including highway construction and maintenance
as well as activities to support a transit system. Expanding eligibility for this surtax to
counties that are members of a metropolitan/transportation planning organization would
provide another resource for local governments in those counties to address
transportation issues as well as provide a source of matching funds for programs such
as the Transportation Regional Incentive Program (TRIP).

SUPPORT INDEXING OF LOCAL OPTION GAS TAXES

Current market conditions, including more fuel efficient vehicles, are greatly undermining
the purchasing power of local option gas taxes. In 1997, the Legislature allowed state
gas taxes to be indexed to the Consumer Price Index (CPI) each year. Providing local
governments the same opportunity to index local option gas taxes would enable local
governments to better address both capacity and maintenance issues. Since 1990, the
purchasing power of local option taxes has decreased by approximately 40%.



SUPPORT REDUCTION OF DISTRACTED DRIVING BY DESIGNATING
TEXTING WHILE DRIVING A PRIMARY OFFENSE

Traffic crashes caused by drivers using wireless communication devices continues to be
a concern. In 2013, the legislation was enacted that prohibited use of such devices
while driving as a secondary offense, meaning a driver has to have committed a more
serious violation (i.e. speeding, careless driving) to be issued a citation for texting while
driving. Designating distracted driving as a primary offense would further deter this
dangerous activity.



TPO DIRECTOR EMPLOYMENT AGREEMENT

THIS AGREEMENT made and entered into this __ day of , 2016, by and
between the City of Ocala (“City”) on behalf of the Ocala/Marion County Transportation Planning
Organization (“TPO”), an agency created pursuant to federal and state law (“Employer”) and
Michael P. Daniels (“Director”) both of whom understand as follows:

WITNESSETH

WHEREAS, 23 U.S.C 134 and Florida Statute, § 339.175 provides for the designation of
a metropolitan planning organization for each urbanized area of the state; and

WHEREAS, pursuant to Florida Statute, 8 339.175(4), the Governor, by letter dated the
13th day of February 2014, approved the apportionment and boundary plan submitted by the
TPO; and

WHEREAS, the TPO, pursuant to the power conferred upon it by Florida Statute, 8
339.175(6)(g) and Section 5.00 of the Interlocal Agreement between Marion County, Florida, the
City of Ocala, the City of Belleview, the City of Dunnellon and the Florida Department of
Transportation (FDOT), dated May 18, 2004 may enter into agreements with local agencies to
utilize the staff resources of such agencies or for the performance of certain services by such
agencies; and

WHEREAS, pursuant to Florida Statute, § 339.175(2)(b) the TPO is an independent
governmental entity separate and distinct from the City; and

WHEREAS, the TPO and the City entered into a Staff Services Agreement dated May
24, 2016 whereby the City agreed to furnish the TPO with the staff necessary for professional,
technical, administrative, and clerical services, office and other space, and other incidental items
as may be required and necessary to manage the business and affairs of the TPO and to carry on
the transportation planning and programming process specified by the Transportation Planning
Joint Participation Agreement.

WHEREAS, Employer desires to contract for the services of Michael P. Daniels as
Director of the Ocala/Marion County TPO through the City pursuant to the Staff Services
Agreement; and

WHEREAS, it is the desire of Employer to provide certain benefits, establish certain
conditions of employment and to set working conditions of said Director; and

WHEREAS, it is the desire of the Employer to: (1) retain the services of the Director, (2)
provide inducement for him to remain in such employment, (3) make possible full work
productivity and independence by assuring Director’s morale and peace of mind with respect to
future security, and (4) to provide a just means for terminating Director’s services at such time that
Employer may desire to terminate his employment.
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NOW THEREFORE, in consideration of the mutual covenants herein contained, the
parties agree as follows:

Section 1. General Terms of Employment

1.1 Employer hereby agrees to employ Michael P. Daniels as TPO’s Director, under the
supervision of the TPO Board of Directors (the “Board”) and Director agrees to perform the
functions of such office. During the term of his employment Director shall perform all duties
customary to such office, and such other duties and responsibilities, as may be determined by the
Board. Director shall have the responsibility for selection, placement, transfer, supervision, and
management of staff personnel hired by the City pursuant to the Staff Services Agreement; shall
keep the Board informed as to any staff changes; and shall obtain prior approval to create any
positions that result in a net increase in the number of staff positions. Director will perform the
duties and obligations as Director in a faithful and diligent manner, including the devotion of not
less than forty (40) hours per week (subject to the use of approved leave) to the performance of
those duties and obligation, knowing full well that the duties of the position may require more
hours of service that will not be otherwise compensated. Director agrees to conform to such
personnel rules, management policies and other procedures as other City employees. Director
agrees to devote his entire time and attention to his office, and will not be employed by any other
person or entity while employed as Director.

Section 2. Term of Agreement

2.1  Director will be employed by the Employer for an initial term starting on October
26, 2016 and concluding on September 30, 2018. Thereafter the Director’s employment term may
be successively extended for a period of two additional years by the TPO Board. Reappointment
without the execution of a new agreement shall constitute renewal of this Agreement, or if the
Agreement is amended, the Amended Agreement.

2.2 The Director serves at the pleasure of the Employer and nothing herein shall be
taken to prevent, limit or otherwise interfere with the right of the Employer to terminate the
services of the Director at any time subject only to the provisions of Section 6 of this Agreement.

2.3 Intheevent Director desires to voluntarily resign as TPO Director before expiration
of the term of this Agreement, then Director shall give the Employer 90 days advance notice unless
the parties agree otherwise. Failure to provide such advance notice shall preclude Director from
receiving those benefits that Director may have otherwise been entitled to receive pursuant to
Section 6 of this Agreement.

Section 3. Compensation

3.1 Base Salary: Employer agrees to pay Director for services rendered pursuant hereto as
TPO Director an annual base salary of $90,000 payable biweekly effective October 26, 2016.

3.2 Incentive Compensation: The parties recognize that Director’s compensation package
for any given year is not limited to base pay and benefits, and that Director’s annual income, in
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any given year, may also include, in recognition of Director’s value to the Board and superior
performance, and at the sole discretion of the Board, a supplemental one-time payment, which
does not increase base salary, of not more than fifteen (15%) percent of Director’s base salary.

3.3 Deferred Compensation: Employer agrees to pay the Director annual deferred
compensation in biweekly installment amounts equal to 5% of base salary. Said deferred
compensation shall be paid to the ICMA Retirement Corporation or any other retirement fund or
funds designated by the Director. Employer agrees the employee’s interest is 100% vested when
biweekly deposits are made to the plan.

Section 4. Benefits

4.1 Pension: The Director shall participate in the City’s General Employee 401(a) Defined
Contribution Plan on the same terms and conditions as all other City employees participating in
that Plan.

4.2 Vacation and Sick Leave: Director shall receive credit for time served with the City
of Ocala and shall accrue vacation and sick leave commiserate with the accrual rates set forth in
the City Employee Handbook.

4.3 Life Insurance: Employer will pay for term life insurance equal to the employee’s
base salary rounded to even thousands plus $100,000 in additional life insurance.

4.4 Health Insurance: The Director shall be entitled to participate in the same health,
eye care, and dental plans as all other City employees and on the same payment basis.

4.5 Automobile Allowance: Employer shall provide a car allowance of $3,000 per year,
payable at a prorated amount on a biweekly basis. Said car allowance shall be in lieu of a City
vehicle. All business travel outside of Marion County shall be reimbursed at cents per mile equal
to the IRS allowable rate then in effect.

4.6 Cell Phone: Employer shall also provide a cell phone for business use and personal
use, provided such personal use does not interfere with business use or result in an expense
exceeding the plan limitations for the plan provided to Director.

Section 5. Reimbursable Expenses

5.1 Employer will reimburse the Director for expenses reasonably incurred by him for
travel, lodging, meals, and out of pocket expenses in connection with TPO business, subject to his
compliance with the policies and guidelines of the TPO Board, including requirements as to
documentation.

Section 6. Termination and Severance Pay

6.1 The Director is an at-will employee of the Employer and all the legal attributes of such
designation under Florida and federal law, not inconsistent with this Agreement, remain in full
force and effect.
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6.2 Director shall, consistent with the requirements of Section 2 herein, be entitled to
severance pay pursuant to the severance pay policy, if any, adopted by Council for the employees
of the City of Ocala and not inconsistent with then existing state or federal law.

6.3 The Director may be terminated for cause and in such event shall forfeit any entitlement
to severance pay that Director may have otherwise been entitled to receive. Cause includes but is
not limited to, the conviction of a felony or misdemeanor involving dishonesty or moral turpitude,
gross incompetence, financial malfeasance concerning City affairs, or alcohol or drug abuse.

6.4 The Director shall also be paid out for all vacation and sick leave, holidays, and other
accrued benefits to-date in accordance with the City Employee Handbook, calculated at the rate of
pay in effect upon termination.

Section 7. Professional Development.

7.1 Employer agrees to budget for and to pay the professional dues, subscriptions, and
travel and subsistence expense of the Director for professional participation and travel, meetings
and occasions adequate to continue his professional development. Said participation shall include,
but not be limited to attendance at the annual conferences which said participation is beneficial to
Employer, as well as associated short courses, institutes, and seminars.

Section 8. Performance Evaluation.

8.1 The Ocala/Marion County TPO current Chairman and Vice Chairman shall review and
evaluate the performance of the Director normally no later than October 1 of each year. Employer
agrees to increase base salary and other benefits of the Director at the time of said review, in such
amounts and to such extent as the Employer may determine that it is desirable to do so, in light of
the performance by Director. It is further understood that merit increases based on annual
performance evaluations and salary reviews are exclusive of any general cost-of-living increases
provided to other employees. The Director shall receive all cost-of-living increases, if any, at the
same time and in the same manner said increases are granted to other city employees.

Section 9. General Provisions.
9.1 The text herein shall constitute the entire Agreement between the parties.
9.2 This Agreement shall become effective upon adoption and approval by the Employer.

9.3 If any provisions, or any portion thereof, contained in this Agreement is held
unconstitutional, invalid or unenforceable, the remainder of this Agreement, or portion thereof,
shall not be affected and shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
above.

ATTEST: CITY OF OCALA:
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Angel B. Jacobs James P Hilty, Sr.

City Clerk City Council President

Approved as to form and legality: TPO DIRECTOR

Patrick G. Gilligan Michael P. Daniels, TPO Director
City Attorney

OCALA/MARION COUNTY TPO

Brent Malever, Chairman

E:\CITY\Planning\MPO.TPO\2016\TPO Director Employment Agreement 11.18.16.docx

Page 5 of 5



TPO

‘ ==Ior 5%\

MEMORANDUM
NOVEMBER 18, 2016
TO: TPO BOARD MEMBERS
FROM: MICHAEL DANIELS, DIRECTOR

SUBJECT:  TRANSIT DEVELOPMENT PLAN CONSULTANT CONTRACT APPROVAL

The TPO sent out invitations to bid for the Transit Development Plan (TDP) Update and
the Transportation Disadvantaged Service Plan (TDSP) Update. Tindale-Oliver was
selected as the consultant to perform the work. The contract is attached and needs
Board Approval.

The TDP is intended to define public transportation needs; solicit broad input by
coordinating with other plans, involve substantial public participation, and explore
community goals with decision makers and other stakeholders, define alternative courses
of action, and develop a systematic plan and monitoring program. The TDP and TDSP need
to include mobility needs, cost and revenue projections, and community transit goals,
objectives, and policies, and must be adopted by September 1, 2017.

It’s anticipated that a kick-off meeting will be held at the beginning of next year.

Staff is recommending approval of this selection.

Cooperative and comprehensive planning for our transportation needs

121 S.E. Watula Avenue <« Ocala, Florida 34471
Telephone: (352) 629-8297 -+ Fax: (352) 629-8240 - www.ocalamariontpo.org



CONTRACT #TPO/16-006

CONTRACT FOR TRANSIT DEVELOPMENT PLAN

THIS AGREEMENT is entered into this ___ day of , 2016, by and
between the CITY OF OCALA, a Florida municipal corporation (“City”), by and through the
Ocala/Marion County Transportation Planning Organization (“TPO") and TINDALE OLIVER
& ASSOCIATES, INC. with offices at 1000 North Ashley Drive, Suite 400, Tampa, Florida,
33602 (EIN# 59-2929811), a Florida registered corporation (“TINDALE OLIVER" or

“Consultant”).

WHEREAS:

The City of Ocala, on July 22, 2016, issued a Request for Letters of Interest #TPO/16-006
to obtain proposals from qualified planning firms to prepare a ten (10) year Transit
Development Plan (TDP) update for the SunTran transit system and its service area, and a

five (5) year Transportation Disadvantaged Service Plan (TSDP).

TINDALE OLIVER was the only qualified planning firm who submitted a Letter of Interest,
and after evaluation of their proposal, was selected as the awardee for the above mentioned

services.

NOW THEREFORE, in consideration of the matters set forth above (which are incorporated

herein by reference), the parties hereto agree as follows:

1. SERVICES. TINDALE OLIVER will provide an updated ten-year Transit Development
Plan (TDP) and a five-year Transportation Disadvantaged Service Plan (TSDP) for the
City per Exhibit A- Major Transit Development Plan Scope of Service.

2. COMPENSATION. City shall pay TINDALE OLIVER for the required professional
engineering services the amount of $180,435 (ONE HUNDRED, EIGHTY
THOUSAND, FOUR HUNDRED AND THIRTY-FIVE DOLLARS) invoiced and payable
monthly on a percentage of the project completed, and approved by the City.

3. TASKS. The Consultant will prepare a TDP and TDSP Major Update as indicated in
Exhibit A, including mobility needs, cost of revenue projections, community transit
goals, objectives and policies. The TDP and TDSP must be adopted and submitted
to the Florida Department of Transportation (FDOT) by September 1, 2017.



CONTRACT #TPO/16-006

TERM. The term of this Agreement shall commence on November 16, 2016 and
shall end on September 30, 2017.

INDEPENDENT CONSULTANT STATUS. City expressly acknowledges Consultant is
an independent Consultant, and nothing in this Agreement is intended nor shall be
construed to create an agency relationship, an employer/employee relationship, a
joint venture relationship, or any other relationship allowing the City to exercise
control or discretion over the manner or method by which Consultant performs

hereunder.

INDEMNITY. Consultant shall indemnify City and its elected officials, employees
and volunteers against, and hold City and its elected officials, employees and
volunteers harmless from damages, claims, losses, costs, and expenses, including
attorneys’' fees, which City or its elected officials, employees or volunteers may
sustain, or which may be asserted against City or its elected officials, employees or
volunteers, arising out of activities provided by Consultant and contemplated by
this Agreement to the extent allowed by Florida Statute, §725.08, and to the extent
that the services rendered pursuant to the Agreement were services of a "Design
Professional” as defined in Florida Statute, §725.08(4) including, without limitation,

harm or personal injury to third persons during the term of this Agreement.

SAFETY/ENVIRONMENTAL Precaution shall be exercised at all times by
CONSULTANT for the protection of all persons, including employees, and property.
CONSULTANT shall comply with all laws, rules, regulations, or ordinances related to
safety and health, and shall perform its services in a manner consistent with that
degree of care and skill ordinarily exercised by members of the same profession
currently practicing under similar circumstances. All hazardous spills, accidents,
injuries, or claims or potential claims observed by the CONSULTANT shall be
reported promptly to the City Risk Management Department.

ADDITIONAL INSURED. The “City of Ocala” shall be added to all third party
coverage required by and provided for this contract as an “ADDITIONAL INSURED".



CONTRACT #TPO/16-006

9. MISCELLANEOUS INSURANCE PROVISIONS.

A

Severability of Interests. CONSULTANT shall arrange for its liability insurance to

include, or be endorsed to include, a severability of interests / cross liability
provision, so that the “City of Ocala” (where named as an additional insured) will
be treated as if a separate policy were in existence, but without increasing the

policy limits.

Insurance Requirements. These insurance requirements shall not relieve or limit
the liability of CONSULTANT. The City does not in any way represent that these

types or amounts of insurance are sufficient or adequate to protect
CONSULTANT.'s interests or liabilities, but are merely minimums. No insurance
is provided by the City under this contract to cover CONSULTANT.

Duplicate Coverage.

1. Insurance required of CONSULTANT or any other insurance of CONSULTANT
shall be considered primary and insurance or self-insurance of the City shall
be considered excess, as may be applicable to claims against the City which

arise out of this contract.

2. Insurance written on a “Claims Made" form is not acceptable without City of

Ocala Risk Management consultation.

3. No work shall be commenced under this contract until the required
Certificate(s) have been provided. Work shall not continue after expiration
(or cancellation) of the Certificate and shall not resume until new

Certificate(s) have been provided.

Deductibles.  CONSULTANT's deductibles/self-insured retentions shall be
disclosed to the City and may be disapproved by the latter. They shall be
reduced or eliminated at the option of the City. CONSULTANT is responsible for

the amount of any deductible or self- insured retention.

Certificates. CONSULTANT shall provide a Certificate of insurance, issued by an
agency authorized to do business in the State of Florida and with an A.M. Best
rating* of at least an A, showing the “City of Ocala” as an Additional Insured for
General Liability, and Business Automobile Liability insurance. The City of Ocala,
Finance Department, 110 SE Watula Ave, Ocala, FL 34471 should be shown as



10.

11.

12.

CONTRACT #TPO/16-006

the Certificate Holder, and for providing for required thirty (30) day cancellation

notice.

*Non-rated insurers must be pre-approved by the City Risk Manager.

LIABILITY INSURANCE. General liability insurance, with combined single limits of
not less than $1,000,000 per occurrence shall be provided and maintained by
CONSULTANT. The only aggregate limit acceptable is a "project aggregate” and the

Certificate must show an appropriate endorsement (ISO CG2501 or equal).
A. If the Commercial General Liability form is used:

1. Coverage A- shall include premises, operations, products and completed
operations, independent Consultants, contractual liability covering this

contract and broad form property damage coverage.
2. Coverage B - shall include personal injury.
3. Coverage C - medical payments, is not required.
B. If the Comprehensive General Liability form is used, it shall include at least:

1. Bodily Injury and Property Damage liability for premises, operations, products
and completed operations, independent Consultants, and property damage

resulting from explosion, collapse or underground (XCU) exposures.

BUSINESS AUTO LIABILITY. Business Auto Liability insurance shall be provided by
CONSULTANT with combined single limits of not less than $1,000,000 per
occurrence and is to include bodily injury and property damage liability arising out
of operation, maintenance, or use of any auto including owned, non-owned and

hired automobiles.

WORKERS’ COMPENSATION. CONSULTANT shall purchase and maintain Workers'
Compensation insurance for statutory requirements and employers liability limits of
at least $1,000,000 each accident and $1,000,000 each employee, $1,000,000 policy
limit for disease, and shall be responsible for ensuring that any subConsultant has
statutory coverage. City need not be named as an Additional Insured, but a

subrogation waiver endorsement is required.



13.

14.

15.

16.

CONTRACT #TPO/16-006

PROFESSIONAL LIABILITY Architect/Engineer Professional Liability insurance with
an occurrence limit of not less than $1,000,000 shall be required from the Consultant
on all contracts for Consultant services. It is recognized that this type of insurance
is only available on a claims made basis and Additional Insured endorsements are
not available. All contracts for such services shall require they the other party

maintains this insurance for at least five (5) years beyond the end of the contract.

STANDARD OF CARE. Consultant shall render the services consistent with the
standard of care, skill, and diligence exercised by members of the same profession
providing similar services under similar conditions at the locale of the Project, and
at the time the services are to be performed. Consultant’s standard of care shall not
be altered by the application, interpretation, or construction of any other provision

of the Agreement.

PERFORMANCE EVALUATION. At the end of the contract, the City will evaluate the

Consultant’s performance. This evaluation will become public record.

RECORDS RETENTION. Audit Right and Retention of Records. Consultant agrees to
maintain such financial records and other records as may be prescribed by the City
or by applicable federal and state laws, rules, and regulations. City shall have the
right to audit the books, records, and accounts of Consultant that are directly related
to this Contract. Consultant shall keep such books, records, and accounts as may
be necessary in order to record complete and correct entries related to this Contract.
Consultant shall preserve and make available, at reasonable times for examination
and audit by City, all financial records, supporting documents, statistical records,
and any other documents pertinent to this Contract for the required retention
period of the Public Records Act (if applicable, or, if the Public Records Act is not
applicable, for a minimum period of three (3) years after termination of this Contract.
If any audit has been initiated and audit findings have not been resolved at the end
of the retention period or three (3) years, whichever is longer, the books, records,
and accounts shall be retained until resolution of the audit findings. If the Public
Records Act is determined by City to be applicable to Consultant's records,
Consultant shall comply with all requirements thereof; however, no confidentiality
or nondisclosure requirement of either federal or state law shall be violated by

Consultant. Any incomplete or incorrect entry in such books, records, and accounts
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shall be a basis for City's disallowance and recovery of any payment upon such

entry.

PUBLIC RECORDS. The Consultant shall comply with all applicable provisions of the
Florida Public Records Act, Chapter 119, Florida Statutes. The Consultant shall keep
and maintain all public records that would ordinarily and necessarily be required by
the City in the performance of this Agreement. Consultant shall ensure that public
records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law. The Consultant shall
comply with all requirements for the retention of public records and transfer, at no
cost to the City, all public records in the possession of the Consultant upon
termination of the Agreement. Consultant shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the City in a
format that is compatible with the information technology systems of the City. If
the Consultant fails to comply with a public records request, the City shall enforce

this provision in accordance with the Agreement.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT: CITY OF OCALA, OFFICE OF THE CITY CLERK; 352-
629-8266; E-mail: clerk@ocalafl.org; City Hall, 110 SE Watula
Avenue, Ocala, FL 34471.

E-VERIFY. As a requirement and condition of this Agreement, the Consultant must
utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by Consultant during the

Agreement term.

A. Consultant must include in all subcontracts under this Agreement, the

requirement that sub-Consultants performing wok or providing services

6
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pursuant to this Agreement utilize the E-Verify system to verify employment
eligibility of all new employees hired by the sub-Consultant during the term of

the subcontract.

B. E-Verify is an internet based system that allows an employer, using information
reported on an employee's Form [-9, Employment Eligibility Verification, to
determine the eligibility of all new employees hired to work in the United States
after the effective date of the required Memorandum of Understanding (MOU);
the responsibilities and elections of federal Consultants, however, may vary as
stated in Article 11.D.1.c of the MOU. There is no charge for the employers to
use E-Verify. The Department of Homeland Security's E-Verify system can be

found at: http://www.uscis.gov/e-verify

PROMPT PAYMENT. Monthly actual payment reporting requirements for prime
Consultants and Consultants are based on prompt payment rules and laws. The
same holds true for return of retainage after the sub-Consultant has completed its
work, not when the overall project is finished. Florida Law requires timely payment
for both construction and non-construction services. Generally, invoices for
construction contracts must be paid within 25 days of receipt. Invoices for
Consultant contracts are payable per the contract terms, but shall not exceed federal
regulations in 49 CFR 26.29 that requires payment of all subConsultants for

satisfactory performance within thirty (30) days of payment to the Prime.

DRUG FREE WORKPLACE REQUIREMENT. Consultant submitted a drug free
workplace certification with their proposal, and agrees to provide a drug free
workplace.

A. The Consultant, if other than an individual, shall-within 30 days after award
(unless a longer period is agreed to in writing for contracts of 30 days or more
performance duration), or as soon as possible for contracts of less than 30 days
performance duration:

(1) Publish a statement notifying its employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Consultant's workplace and specifying the actions that will
be taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such

employees about:
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(i)  The dangers of drug abuse in the workplace;

(i)  The Consultant’s policy of maintaining a drug-free workplace;

(i)  Any available drug counseling, rehabilitation, and employee assistance
programs; and

(iv) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy
of the statement required by paragraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by paragraph
(b)(1) of this clause that, as a condition of continued employment on this
contract, the employee will:

(i)  Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee’s conviction under a
criminal drug statute for a violation occurring in the workplace no later
than 5 days after such conviction;

(5) Notify the Contracting Officer in writing within 10 days after receiving notice
under subdivision (b)(4)(ii) of this clause, from an employee or otherwise
receiving actual notice of such conviction. The notice shall include the
position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause
of a conviction, take one of the following actions with respect to any
employee who is convicted of a drug abuse violation occurring in the
workplace:

(i)  Taking appropriate personnel action against such employee, up to and
including termination; or

(i)  Require such employee to satisfactorily participate in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health, law enforcement, or other appropriate
agency; and

(7) Make a good faith effort to maintain a drug-free workplace through
implementation of paragraphs (b)(1) through (b)(6) of this clause.

B. The Consultant, if an individual, agrees by award of the contract or acceptance
of a purchase order, not to engage in the unlawful manufacture, distribution,
dispensing, 